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61. Sec. 1. That the board of chosen freeholders of the several counties
in this state are hereby authorized to convert so much of the buildings, in
their respective counties, known as the common jail of the county, as fo
them may seem proper, into a workhouse, taking care, in all cases, to
reserve space and room enough in the said jails for the uses and purposes
of the public jail, in order that the act to which this is a supplement may
be carried out as fully, to all intents and purposes, in the several counties
in this state, as though a workhouse had been built or purchased according

to the provisions of the aforesaid act. (a)

(@) For distinction between a jail and & workhouse under our old acts, see Foirbanks v. Sheridan, 14 Vr. 484,
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I. Lien of.

An act concerning judgments.

Revision—Approved March 27, 1874,

1. That all lands, tenements, hereditaments and real estate shall be and

147,

Lands liable to be
sold for debt.
R. 8.660,% 1.

hereby are made liable to be levied upon and sold by executions to be
issued on judgments, which are or shall be obtained in any court of record
of this state (except justices’ court constituted for the trial of small causes)
for the payment and satisfaction of the debt, damages, sum of money and
costs so recovered or to be recovered ; provided, that no lands, tenements,
hereditaments, or real estate, of any testator or intestate, shall be sold or
in any wise affected by any judgment or execution against executors -or

administrators. (@)

(@) Where a claim is barred by the statute of limitations at
the time of the testator’s death, and the debt is to be satisfied
out of the real estate, no acknowledgment of the executor will
bind the real estate in the hands of the devisee. Stark v. Hun-
ton, 2 Gr. Ch. 800. But see Shreve V. Joyce, 7 Vr. 44. A decree
or judgment against executors does not bind heirs or devisees.
Huazen v. Titlman, 1 Hal. Ch. 883. Den v. Ayres, 1 Gr.153. Den,
Cozens v. Colson, Pen. ¥878. Budd v. Hiler, 3 Dutch. 44. The
private property of individuals within the limits of a municlpal
corporation cannot be subjected to the payment of its debts ex-
cept by taxation; nor can property used by such corporation in
the exerc.se of its functions of government, be taken under
execution. After judgment, the creditor’s claim is enforceable
by mandamus. Lyon V. Elizabeth, 14 Vr, 158, Proceedings on
a judgment at law will not be enjoined in equity in order to give
the defendant an opportunity to set off or recoup a counter-
claim, where that claim is unliquidated and arose out of an

entirely distinet transaction. Jackson v. Bell, 4 Stew. 564
HEvidence newly discovered, relevant and material, which ap-
pears not to have been undiscovered through the appellant’s
negligence, consisting of papers in respondent’s possession
during the trial at law, constitutes ground sufficient for staying
proceedings on the judgment obtained at law, and for ordering
a retrial. Cairo and Fulton E. R, Co. v. Titus, B Stew. 397, 8
Stew. 384. A judgment at law can only be impeached in a court
of equity for fraud In its concoction, or upon a purely equitable
defense, or upon the ground that a good defense at law has been
lost by fraud, ignorance or accident. Mechanics’ National Bank
v. Burnet Manuf. Co.,6 Stew. 458 ; affirmed, 8 Stew. 344, Judg-
ments of courts of record, in one state, are entitled to recogni-
tion by the courts of sister states as evidence of a debt, but they
have no extra-territorial force as judgments. Elizabethiown
Savings Institution v. Gerber,T Stew. 130; affirmed, 8 Stew. 153.



JUDGMENTS.

2, That no judgment shall affect or bind any lands, tenements, heredita-
ments, or real estate, but from the time of the actual entry of such judg-
ment on the minutes or records of the court. (a)

3. That judgments of the court of common pleas upon appeals from the
courts for the trial of small causes shall not affect or bind any lands,
tenements, hereditaments, or real estate, unless a rule shall be entered in
the minutes of the court of common pleas in which such judgment shall
be rendered, for recording such judgment, which rule shall be a rule of
course, and may be entered at any time without notice ; and it shall be the
duty of the clerk of the several courts of common pleas, upon the entry
of such rule as aforesaid, to record any such judgment in the book of
judgments of said court, and index the same, as now required by law
respecting the judgments of such courts in suits originally commenced
therein, which record shall be a transcript from the minuteés of the said
court on said judgment, and for this service the clerk shall be entitled to
receive twenty-five cents; and such judgment shall, from the time of
entering such rule, affect and bind all lands, tenements, hereditaments and
real estate, within the county where such court of common pleas is held,
belonging to the person or persons against whom such judgment may be;
and executions against the goods and chattels, lands, tenements, heredita-
ments and real estate, of such person or persons, may be issued out of such
court of common pleas thereupon, immediately upon the entry of such rule.

II. Recording.

4. That it shall be the duty of the clerk of the supreme court, and of the
clerks of the several and respective circuit courts and courts of common
pleas in this state, to enter on record in a book, the proceedings and judg-
ments, and to make a complete alphabetical index to the same, as required
and directed by the one hundred and ninety-second section of the act
entitled ‘‘An act to regulate the practice of courts of law,”” within six
months after the final judgment in every civil cause, in which by law such
final judgment is required to be entered as aforesaid ; and no clerk shall
charge any fee therefor, until such service shall have been actually per-
formed ; provided always, that nothing herein contained shall affect the
validity or legal effect of any such judgment, as shall not be recorded
within the time herein limited.

5. That if any clerk shall neglect or omit to perform the duty required of
him by the preceding section within the time therein mentioned, the
court in which such neglect or omission shall have taken place, may by
an order of the court, give notice thereof to the attorney-general of this
state ; and it shall be his duty, on receiving such notice, to proceed by
action at law, upon the official bond of such defaulter, for the Tecovery
of the penalty thereof, with costs ; and when judgment shall be obtained
upon any such bond, the court, where such judgment shall be recovered,
shall direct so much money to be levied thereon by execution, as shall be
sufficient to pay all the expenses of entering or recording the said pro-
ceedings and judgments which shall then remain unrecorded by the said
clerk, and indexed as aforesaid ; and which service, the court wherein
such default takes place, is hereby authorized and directed to have done
and performed, and paid for out of the money so recovered as aforesaid ;
and if, after judgment obtained on any such "bond, any other neglect or
default shall take place, the court in which such judgment shall have been
obtained, shall direct such further sum to be levied as aforesaid thereon,

(@) A judgment without the issuing of an execution operates
as s lien from the time of recording it. Vansciver v. Bryan, 2
Beas, 434. Reeves V. Johnson, 7 Hal. 29. Bloom V. Welsh, 3
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Vr. 33. 'Whenever delay in entering s judgment is caused by ~
the action of the court, judgment nunc pro tunc will be allowed
as of the time when the party would otherwise have been enti-

Dulch. 177. See Leggett v. Doremus, 10 €. E. Gr. 122. The
plaintiff in a junior judgment, by suing out and levying the first
execution upon land, acquires a priority of lien. ~Wills v. Me-
Kinney, 12 Vr. 120. Bogert v. Lydecker, 16 Vr. 314. The hour of
the day when judgment was entered may be proved, as matter
dehors the record, by competent evidence, Hunt v. Swayze, 26

tled to it, if justice requires it; but the judgment will not, in
such case, be s lien on lands as of a day prior to the date of
actual entry, and the date of actual entry should be stated in
the minutes. McNamara v. N. Y., L. E. & W. R. R. o., 27 Vr.
56. See, also, rule 40 of supreme court. See, also, Blatchford
v. Conover, 13 Stew, 205,

116
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JUDGMENTS.

as shall be sufficient to pay the expense of recording all such proceedings
and judgments as remain to be recorded by the said clerk, and of making
such index as aforesaid, and which service the court is hereby directed and
authorized to have done and paid for as aforesaid, as often as any neglect
or default shall take place ; provided, that the sureties in any such official
bond shall not be charged hereby beyond the penalty of such bond.

III. Docketing.

8. That any final judgment of a circuit court or court of common pleas
may be docketed in the supreme court, by the party recovering the same
or by his executor or administrator.

7. That the clerk of every circuit court and court of common pleas shall
provide and keep a docket, in which shall be entered, upon the request of
any party thereto, all final judgments rendered in either of such courts
for the payment of any debt, damages, costs or other sum of money.

8. That upon such request being made, and on payment of the fees allowed
for docketing such judgment, and for making and sending transcripts of .
such docket, as hereinafter directed, the said clerk shall enter in such
docket a statement of such judgment, containing : first, the title of the
court, the names at length of all the parties to such judgment, designating
particularly against whom it is rendered, with their places of abode,
description, titles, trades or professions, if any such appear by the record ;
second, the style of action, and the amount of the ddbt, damages or other
sum of money recovered with the costs; third, the time of signing such
judgment and docketing the same.

9. That the clerk docketing such judgment shall immediately transmit a
certified transcript thereof, from the docket, to the clerk of the supreme
court, who shall forthwith, on the receipt thereof, and of the fees for that
purpose hereinafter provided, file the same and enter such transcript in a
docket, to be by him provided and kept for that purpose, and note therein
the time of receiving and of entering the same.

10. That the clerks of the circuit courts, courts of common pleas and the
clerk of the supreme court shall make to their respective dockets a com-
plete alphabetical index and said dockets shall be public records, to which
all persons desirous of examining the same shall have access.

11. That such judgment shall, from the time of such docketing in the
supreme court, operate as a judgment obtained in the supreme court, and
satisfaction thereof may be entered in the margin of the docket, upon the
same evidence and in the same manner, as is now provided by law in case
of judgments rendered in the supreme court. :

12. That after judgment shall be docketed in the supreme court, no
execution shall be issued upon the same, out of the court in which it was
originally obtained ; and if any judgment shall be docketed in the supreme
court, after an execution shall have been issued thereon, out of the court
from which such judgment was docketed, then the supreme court may
exercise the same authority and control over such execution as if the same
had issued out of the supreme court.

13. That every judgment docketed as herein directed, may be revived
by scire facias in the supreme court, in the same manner, in the like cases,
and with the like effect as if such judgment had been obtained in that
court. '

14. That if any judgment recovered in any circuit court or court of com-
mon pleas shall be removed by writ of error to the supreme court or court
of errors, and bail in error shall be duly perfected thereon, and such judg-
ment shall, either before or after such removal, be docketed as herein pro-
vided, then execution shall be stayed in the supreme court, in the same
manner as in such circuit court or court of common pleas.

15. That a judgment docketed as herein provided, may be removed to
the supreme court by writ of error, in the same manner as if such judg-
ment had not been so docketed.



JUDGMENTS.

16. That if any judgment docketed as herein provided, shall be reversed
on writ of error by the court of errors, and a transeript of the judgment of
reversal, duly certified, shall be delivered to the clerk of the supreme
court, it shall be his duty to file the same in his office, and enter in the
margin of the docket, opposite the entry of such judgment; the word
““reversed,’”’ and the date of such reversal.

17. That the clerks of the supreme court, circuit courts, and courts of
common pleas, shall be entitled to receive, for docketing any judgment,
fifty cents; for certified transcripts of such docket, fifty cents; and for
filing certificate of reversal, and entering the same in the docket, twelve
cents.

IV. Assignments of, recorded.

18. That the clerk of the supreme court of this state, and the clerks of the
several counties of this state, are hereby authorized and directed to record,
in suitable books to be provided for that purpose, properly indexed, any
assignment of any judgment recovered or docketed in said supreme court,
or in the courts of record of the several counties respectively, the same
being in writing with the execution thereof, proved or acknowledged as
the execution of deeds is or shall be required to be proved to authorize the
same to be recorded ; and such recording shall be notice, from the time
such assignment is left for that purpose, to all persons concerned, that said
judgment is so assigned ; provided always, that any sheriff, or other officer,
who has an execution placed in his hands, upon any judgment by the
owner or owners of such judgment at that time, shall not be liable to the
assignee of such judgment, without actual notice of such assignment, unless
he fail to return such execution to the term to which it is returnable.(a)

19. That the records and certified copies of such assignment shall be
evidence in the same manner and in like cases as the record of deeds ; and
it shall be lawful for the assignee of any judgment so assigned of record, to
receive satisfaction of the same, and to authorize and empower the clerk of
the court in which such judgment was rendered, to enter an acknowledg-
ment of satisfaction upon the record of such judgment, or to enter such
satisfaction himself in the same manner as the party in whose favor such
judgment was obtained, or his attorney, might do before this act was

assed.
P 20. That the clerk of the supreme court, and the clerks of the several
counties, shall be entitled to a fee of fifty cents for recording and indexing
each assignment, and the proof or acknowledgment thereof, under this act.

V. Entry of satisfaction.

21. That it shall be the duty of the clerk of the supreme court, and of
every circuit court and court of common pleas in this state, in recording
judgments, to leave at the foot or bottom of the record of each and every
judgment, in the book of judgments, a sufficient space for entering satis-
faction of said judgment on the record, and that all satisfactions of judg-
ments entered, whether by the directions of this act or by the order of the
court, shall be entered at the foot or bottom of the record of such judg-
ments, .or in the margin thereof, in cases where there is not sufficient space
left at the foot or bottom of such judgment for entering thereof.

22, That whenever any party, in whose favor a judgment is rendered in
the supreme court, circuit court or court of common pleas in this state,
shall have received satisfaction of such judgment, it shall be the duty of
said party, either by himself or his attorney,(’) forthwith to enter an
acknowledgment of satisfaction upon the record of said judgment, or in
case the judgment shall not have been made up and recorded, then such

(@) When a judgment, once paid but not satisfied of record, is
assigned by the judgment creditor, the assignee takes it subject
to all defenses and equities which the judgment debtor had
against the assignor. Traphagen v. Lyons, 11 Stew. 613,

his client. Wycoff v. Bergen, Coxe 214,
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acknowledgment shall be entered in the minutes of the court where such
judgment shall have been rendered ; and it shall thereupon become the
duty of the clerk of such court, as soon as the record of such judgment is
entered in the judgment-book, to make the entry of satisfaction in the
manner preseribed in the foregoing section, and in the following form :

Satisfaction of this judgment has been duly acknowledged by A. B. (or
his attorney, as the case may be), in the minutes of this court, of the term
of , in the year , agreeably to the act of the legislature in such
case made and provided.

23. That whenever any party shall receive full satisfaction as aforesaid,
it shall be lawful for the said party to sign, seal, and deliver to the party
so making satisfaction as aforesaid, or his attorney, a warrant or authority,
directed to the clerk of the court wherein such judgment shall be rendered,
to enter satisfaction as aforesaid, which said warrant may be as follows :
To the clerk of the court of :

Whereas, I, A. B., heretofore, to wit, in the term of , obtained
final judgment in the court of in the state of New Jersey,
against C. D. for debt, and costs (or for damages and costs,
or for costs, as the case may be), as by the record thereof may appear ; and
whereas, I have received satisfaction for the same, these are therefore to
desire and authorize you to enter an acknowledgment of satisfaction upon
the record of the said judgment, and for your so doing this shall be your
sufficient warrant and discharge in that behalf. In witness whereof, I have
hereunto set my hand and affixed my seal, the day of .
eighteen hundred and .
Signed, sealed, and delivered A B

in the presence of T

Which said warrant or authority, being acknowledged or proved before
any judge or other officer having authority to take the acknowledgment
or proof of deeds for the conveyance of land in this state, or in case the
party shall reside out of this state, the same being acknowledged or proved
before any judge or justice of any supreme or superior court, or before any
judge of any court of common pleas or master in chancery of the kingdom,
state, or territory wherein he shall reside, and, after such proof or acknowl-
edgment, such warrant or authority being delivered to the clerk to whom
the same shall be directed, it shall be the duty of the said clerk forthwith
to enter satisfaction on the record of said judgment, as hereinbefore directed,
in the words following, or as nearly in conformity thereto as can be con-
veniently done :

I, E. F., clerk of the court of , in virtue of a special war-
rant of attorney (duly acknowledged or proved, as the case may be) from
A. B. in the foregoing record named, and to me directed, do hereby
acknowledge that the said A. B. is satisfied of the debt and costs (or dam-
ages and costs, or costs, as the case may be). Dated this day
of , eighteen hundred and . E. T., Clerk.

And it shall be the duty of the said clerk forthwith, after entering said
satisfaction, to filethe said warrant or authority, with the declaration, plead-
ings, and other papers in the cause in which said judgment shall have been
obtained.

24. That it shall be lawful for the attorney upon the record of said judg-
ment to authorize and empower the clerk of the court in which said judg-
ment was rendered to enter an acknowledgment of satisfaction upon the
record of said judgment by an instrument in writing of the same general
form and effect as that mentioned and described in the last preceding
section ; and when such attorney upon the record shall have delivered to
said clerk a power of attorney, duly executed by him, and acknowledged
or proved, of the same tenor and effect as that mentioned in the preceding
section, the said clerk shall forthwith enter satisfaction of said judgment in
pursuance thereof, and in conformity, as nearly as may be, to the direc-
tions in cases wherein said power of attorney may have been executed by
the party in whose favor the judgment was rendered, and the same fees
shall be charged for such services as in other cases.

[SEAL.]




JUDGMENTS.

25. That the last preceding section shall apply to the satisfaction of
record of claims of mechanics’ liens, if there be an attorney of record of
the same, and of any judgment entered thereon, and also, to the satisfac-
tion of decrees in the court of chancery if there be a solicitor of the com-
plainant of record.

26. That the judge or other officer who shall take the acknowledgment
or proof of any warrant or authority to enter satisfaction on the record as
aforesaid, shall be entitled to receive twenty-five cents, and no more, for
each acknowledgment or proof taken or had before him ; and the clerk
for entering satisfaction on the record, and filing the warrant or authority
for so doing, shall be entitled to receive the sum of twenty-five cents and
N0 more.

27. That in case any party, having received full satisfaction for any judg-
ment obtained in either of the courts aforesaid, shall refuse or neglect, when
requested, to enter satisfaction as aforesaid, or to sign, seal, and deliver a
warrant, duly acknowledged as aforesaid, to enter satisfaction as aforesaid,
the party so making satisfaction may, on due notice given, apply to the
court to have satisfaction entered as aforesaid, and the said court may
order the same to be done, and that the party so having received satis-
faction shall pay the cost of the said application, which costs may be
recovered by a writ of fieri facias or capias ad satisfaciendum. (a)

28. That when the original parties to the action or either of them are dead,
before satisfaction is entered on the record, the preceding provisions and
the like remedy shall apply as between the survivor or survivors or the
lawful representatives of any deceased party and a surviving party ; and
the warrant to the clerk mentioned in the twenty-third section of this act,
and other proceedings under the same, shall be in the same form, as near
as may be, as s required in the case of the original parties to the suit.

29, That nothing herein contained shall be construed to prevent any
party, making satisfaction as aforesaid, from proceeding, according to the
course of the respective courts, to enforce the entering satisfaction on the
record of judgments as heretofore, nor to deprive any attorney-at-law from
any lien which he may have on any judgment for his costs.

Supplement.
Approved April 13, 1876.

30. Sec. 1. [Amended by Sec. 31, post.]

An act to amend an act entitled A supplement to an act entitled ‘An
act concerning judgments,’ approved March twenty-seventh, one
thousand eight hundred and seventy-four,” which supplement was
approved April thirteenth, one thousand eight hundred and sev-

enty-six.
Approved February 18, 1881.

31. Skc. 1. That section one of an act entitled ‘‘A supplement to an act
entitled ‘An act concerning judgments,” approved March twenty-seventh,
one thousand eight hundred and seventy-four’’ be amended so as to read
as follows :

[That in any action brought or to be brought in the supreme court, or
court of chancery, or any circuit court, or court of common pleas in this
state, wherein judgment shall have been or may hereafter be recovered, or
the decree of said court of chancery is or may hereafter be entered in the
supreme court of this state against two or more defendants thereto, and
the party in whose favor said judgment is rendered or decree entered shall
have received satisfaction thereof from any defendant or defendants less
than the whole number of defendants, it shall and may be lawful for the
person so receiving satisfaction, either by himself or his attorney, to enter

(a) The court will not order entry of satisfaction to be made
unless the proof of payment is satisfactory. Hankwnson V.

Hummer, 7 Hal 64 . R, Co. V.

. D e and_ Lack R. 174,
Blair, 4 Dutch. 139, See Coulter v. Kaighn, 1 Vi, 98. Whoever
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Huoward v. Richman, Coxe 132. See Waddle v. Dayton, 3 Hal.
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JURIES.

an acknowledgment of satisfaction as to said defendant or defendants, from
whom satisfaction thereof shall have been received, upon the record of said
judgment or decree, or in case the judgment or decree shall not have been
made up and recorded, then such satisfaction may be entered in the minutes
of the court where such judgment or decree shall have been rendered or
entered, and such acknowledgment of satisfaction heretofore or hereafter
entered shall not operate as a release or discharge of said judgment or
decree as to any defendant liable thereon primarily to or equally with the
defendant or defendants as to whom such acknowledgment of satisfaction
shall have been entered, but may be assigned to such defendant or defend-
ants as have satisfied the same, and he or they shall have full control of
said judgment or decree, and may issue execution thereon against such
defendant or defendants as to whom there has been no satisfaction entered
the same as if there had been no payment whatever, and no satisfaction
had been entered ; provided, that such defendant or defendants shall only
recover on such execution the proportional share of said judgment or
decree for which the defendants as to whom such satisfaction has not been
entered were originally liable ; and provided further, that previous to issuing
said execution the amount for which it shall issue shall have been fixed by
the chancellor or a judge of the court out of which said execution shall be
issued upon application of the party desiring to issue the same, made upon
two days’ notice to the person or persons against whom it is intended said
execution shall issue.]

A supplement to an act entitled “An act concerning judgments,” ap-
proved March twenty-seventh, one thousand eight hundred and
seventy-four.

Approved April 11, 1887,

32, Sec. 1. That whenever any execution issued on any judgment or
decree which may be a lien on real estate shall have been returned to the
court out of which such execution issued by the sheriff of any county to
whom such execution was directed, fully paid and satisfied, it shall be the
duty of the clerk of the court out of which such execution issued and in’
whose office the same is on file, to enter an acknowledgment of satisfac-
tion upon the record of any such judgment or decree, on the request of any
party who shall produce to the said clerk proof that he is interested in any
real estate which might be affected by any such judgment or decree, for
which the clerk shall be entitled to receive twenty-five cents, to be paid by
the party making such request.

Juries.

II. STRUCK JURIES,

18, Struck juries in civil and criminal cases.

4, Not discharged except by court. 19, After rule for struck jury, cause not to be tried by common
5. Amended by section 48. Jury.
6. Amended by section 47. 20. Plaintiff to have preference on motion for.
7. Amended by section 48. 21, Thirty days’ notice of trial, if defendant has rule for struck
8. Amended by section 49. Jury.
9, Penalty for non-attendance. 22. Panel to be delivered to plaintiff twelve days before trial.
10. Fines, how collected. 23. If cause not tried, new jury to be struck,
11. Vacancy in grand jury supplied. 24, Amended by section 62,

12, Foreman of grand jury to swear witnessesand certify list of, 20 Court or judge may order struck jury.

26. ' Who to pay fees for striking

I. OF THE GENERAL PANEL.

18, Amended by section 50, HI. IMPANELING JURIES.

14. Amended by section 51. 27. How jury selected from general panel. Tales and challenges.
15. List of jurors to be laid before the court, 28. How venire returned.

16, How general panel reduced. 29, Names replaced in box.

17, How venire shall be executed by coroners and elisors, 30. How Jury selected from struck jury.



