J.A. Construction Co., Inc.)
v. )
Borough of Cresskill )

COUNCIL ON AFFORDABLE HOUSING
MOTION NO. 97-902
Resolution Memorializing
COAH Decision .

WHEREAS, on February 10, 1997 Vincent M. Salvatore, Esq.,
moved before the Office of Administrative Law in J.A. Construction
Co., Inc., v. Borough of Cresskill. OAL Docket No. CAH-01376-96N,
for leave to intervene as a party defendant, with the motion
returnable on Friday February 28, 1997; and
WHEREAS, on March 10, 1997 Marie P. Simonelli, A.L.J.,
denied with prejudice Salvatore's motion to intervene; and
WHEREAS,

by

letter

dated

March

13, 1997

Salvatore

requested pursuant to N.J.A.C. 1:1-14.10 that the New Jersey
Council on Affordable Housing ("COAH") review on an interlocutory
basis A.L.J. Simonelli's denial of his motion to intervene; and
WHEREAS, Salvatore requested interlocutory review because
(a) the order of denial "was entered without findings of fact or
conclusions

of

law",

(b) no

formal

settlement

agreement

or

stipulation of dismissal was filed in J.A. Construction Co. v.
Borough of Cresskill, and (c) because the matter was not settled or
otherwise disposed, the question of density remained a contested
issue

of

fact

and

Salvatore

should

have

been

permitted

to

participate in the matter; and
WHEREAS, on March 11, 1997 A.L.J. Simonelli, entered an
initial recommended decision in of J.A. Construction, v. Cresskill,
Co., Inc. v. Borough of Cresskill, recommending COAH approval of a

settlement agreement dated March 6, 1997 entered into between the
parties, J.A. Construction, Co. and the Borough of Cresskill; and
WHEREAS, this initial recommended decision was accepted
by COAH as its final decision at its meeting of April 2, 1997,
thereby resolving the dispute between the Borough of Cresskill and
J.A. Construction Co.; and
WHEREAS, at its meeting of April 2, 1997 COAH also
considered Salvatore's motion for interlocutory review of A.L.J.
Simonelli's denial of his motion for intervention, along with the
papers filed in opposition to the motion by representatives of the
Borough of Cresskill; and
WHEREAS, having considered the request for intervention
and the fact that the case in which Salvatore sought to intervene
has been resolved and for other good cause shown, COAH on April 2,
1997 denied Salvatore's motion for intervention and affirmed A.L.J.
Simonelli's denial of Salvatore's motion for intervention.
NOW THEREFORE BE IT RESOLVED that the New Jersey Council
on Affordable Housing hereby memorializes its decision of April 2,
1997 denying the application of Vincent Salvatore, Esq., filed on
an interlocutory basis and dated March 13, 1997 to intervene in the
matter of J.A. Construction Co., Inc. v. Borough of Cresskill and
affirming the March 10, 1997 decision of A.L.J. Simonelli's

denying with prejudice Salvatore's motion for intervention.

I hereby certify that this resolution
was duly adopted by the Council on
Affordable Housing at its meeting
on April 2, 1997

R.. Reiss, Secretary
Council on Affordable Housing

